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General Conditions of Sale of ELECTRO-MEM Srl – SCHUMACHER GROUP 

 

Art. 1 Scope of Application 

These General Conditions govern all supply relationships between the parties. These conditions will continue to apply appertaining portions not expressly 

waived even if exceptions thereto are made in writing. Any general purchase conditions drawn up by the Buyer shall not apply to the relations between the 

parties unless expressly accepted in writing by ELECTRO-MEM Srl and, in any case, shall not invalidate the effectiveness of these General Conditions, to which 

they must align. 

Art. 2 Contract Arrangements 

Acceptance by the Buyer of the offer or order confirmation by ELECTRO-MEM Srl, however made, entails the application of these General Conditions of Sale. 

Offers made by agents, representatives and trade representatives of ELECTRO-MEM Srl are not binding for the latter until they are confirmed in writing by 

ELECTRO-MEM Srl itself. 

Sales offers made by ELECTRO-MEM Srl are valid for one month starting from their issuance, limited to the complete supply of the items listed therein. 

Once the aforementioned term has elapsed, the sale offer will no longer be valid. 

Under any circumstance, sales offers do not include: training courses, start-up assistance and other similar services, unless such services are expressly included 

in the offer. 

Art. 3 Technical Data and Supply-Related Documents 

Weights, sizes, prices, yields, colors and other data relating to products supplied and listed in catalogs, price lists, circulars or other illustrative documents 

provided by ELECTRO-MEM Srl, as well as the characteristics of samples are for information purposes only and not binding, except in cases in which they are 

presented otherwise in the sales offer or in the order confirmation. 

ELECTRO-MEM Srl, also on behalf of the brands of which it is the licensee, reserves the right to modify the construction details of its products at any time in 

order to improve their performance, following notification to the Buyer in the case of substantial changes (e.g., changes affecting: installation methods, product 

interchangeability characteristics, etc.). 

Art. 4 Prices - Payments 

The product prices refer to the price list in force at the time of acceptance of the sale offer by the Buyer, or upon issuance of the order confirmation by ELECTRO-

MEM Srl. 

ELECTRO-MEM Srl reserves the right to modify the price list at any time, upon written notification to the Buyer, in the event that there is an increase in the cost 

of raw materials, labor or any other factor determining a significant increase in production costs. The prices of the products are always intended ex-works 

(ELECTRO-MEM Srl headquarters), unless otherwise agreed between the parties. 

Payments must be made in accordance with the instructions detailed in the sales offer or order confirmation. Payments and any other sum due for any reason 

to ELECTRO-MEM Srl must be made to the corporate domicile. Any payments made to agents, representatives or trade representatives of ELECTRO-MEM Srl 

shall be construed as not made out to the latter, and, therefore, shall not release the Buyer from his obligation, until any sum due has been received by ELECTRO-

MEM Srl. 

Unless otherwise agreed, payments shall be made in Euro. 

Prices expressed in currencies other than Euro may change in accordance with exchange rate fluctuations. 

Any payment delay or inconsistency shall give ELECTRO-MEM Srl the right to: 

a) suspend supplies in progress, even if not related to the payment in question; 

b) change payment and discount methods for supplies thereafter, also by requesting advance payment or additional guarantees; 

c) starting from the payment due date and without the need for a formal notice, request the default interest on any outstanding amount, at a rate provided for 

by the law currently in force for commercial transactions (in particular, pursuant to Legislative Decree 231/2002, as supplemented), without prejudice to the 

right of ELECTRO-MEM Srl to request compensation for the greater damage suffered. 

Furthermore, in the aforementioned cases, any sum due for any reason to ELECTRO-MEM Srl shall become immediately due. The Buyer shall pay for products 

in full, even in the event of exceptions, disputes or complaints that may arise after any amount due has been disbursed. 

The Buyer waves hereunder any request for compensation by way of credits, however originated, from ELECTRO-MEM Srl. 

Art. 5 Ownership Retention 

Any and all products supplied shall remain property of ELECTRO-MEM Srl until all due invoice payments have been made. 

Art. 6 Delivery 

Unless otherwise agreed, the supply of the Products is intended ex-works (ELECTRO-MEM Srl headquarters) and, therefore, any risks inherent to the supply 

shall be transferred to the Buyer at the time the products are delivered to the carrier. The delivery terms are indicative and calculated in working days; therefore, 

ELECTRO-MEM Srl shall not be liable for damages deriving from early or late and/or total or partial delivery. 

If the Buyer still owes payments relating to previous supplies, ELECTRO-MEM Srl may suspend the delivery terms and postpone any and all deliveries until the 

Buyer has paid any outstanding amount. 

The Buyer acknowledges that ELECTRO-MEM Srl may apply use tolerances on any quantities delivered. 

If, for reasons not attributable to ELECTRO-MEM Srl, the Buyer or the carrier selected by him fails to collect the products for delivery, ELECTRO-MEM Srl, upon 

notice to the Buyer, may elect to store such products charging the Buyer any cost incurred therefor. 

Art. 7 Justifiable Delays 

ELECTRO-MEM Srl. shall not be liable for any non-compliance with its contractual obligations to the extent that such non-fulfillment results, directly or indirectly, 

from: 

causes not attributable to ELECTRO-MEM Srl and/or causes of force majeure; actions (or omissions) of the Buyer, including failure to provide any information 

and approvals necessary for ELECTRO-MEM Srl to proceed with its work and the subsequent supply of products; failure by the Buyer to comply with the payment 

terms; impossibility of procuring materials, components or services necessary for the work and the supply of products. 

Should any of the aforementioned cases occur, ELECTRO-MEM Srl will notify the Buyer, also quantifying the delay in terms of days and providing a new delivery 

date. If any delay by ELECTRO-MEM Srl is caused by actions or omissions of the Buyer, or by the work of other contractors or suppliers of the Buyer, ELECTRO-

MEM Srl shall also be entitled to a fair price adjustment. 

Art. 8 Technical Requirements and Responsibilities 

The products of ELECTRO-MEM Srl and of companies whose brands were licensed for sale by the former, comply with the legislation and technical standards in 

force in Italy and in the EU; as a result, the Buyer is responsible for ensuring that there are no discrepancies between the Italian standards and those of the 

country of destination of the products, therefore holding ELECTRO-MEM Srl harmless in this regard. 

ELECTRO-MEM Srl guarantees the performance of the products it manufactures or markets only and exclusively in relation to uses, destinations, applications, 

tolerances, etc. expressly detailed in the manuals and instructions for use that accompany the products. 

Art. 9 Patents 
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ELECTRO-MEM Srl agrees to indemnify and hold the Buyer harmless from any liability deriving from any legitimate claim by third parties relating to any 

counterfeits or violations of industrial property rights for the products supplied by ELECTRO-MEM Srl. In the event of a third party claim, the Buyer shall promptly 

notify ELECTRO-MEM Srl, providing any information and assistance deemed useful to respond to the complaint. 

The foregoing shall not apply to all products manufactured on the basis of any project, drawing, instructions and/or technical specifications provided by the 

Buyer, for which ELECTRO-MEM Srl assumes no liability pertaining to any violation of the industrial property rights of third parties, which shall remain the 

Buyer’s sole liability. 

Art. 10 Warranty 

ELECTRO-MEM Srl warrants that the Electromem-branded products, as well as the products of companies whose brand the former is licensed to sell, along with 

general products ELECTRO-MEM Srl supplies correspond, in terms of quality and type, to the details provided in the contract, and that they are free from defects 

that could make them unsuitable for their intended use. The warranty for construction defects is limited only to flaws that are attributable to defective materials, 

or to design and construction flaws attributable to ELECTRO-MEM Srl. The warranty also does not cover defects resulting from normal wear and tear of the 

products, as it pertains to parts subject to rapid and continuous wear or to the related consumable accessories. The warranty on any purchased products is 

subject to suspension if full payment thereof is not received. Unless otherwise agreed in writing, the warranty has a duration of 12 months from the date of 

delivery and for daily working use compatible with the product category. 

The aforementioned warranty is effective provided that the products have been correctly stored and used in accordance with the instructions attached to them, 

or detailed in the General Catalog and the technical data sheets provided by ELECTRO-MEM Srl; that no repairs, modifications or alterations have been made 

without the prior written authorization of ELECTRO-MEM Srl; and, that the defects found were not caused by chemical or electrical agents. Within 10 days from 

the date of delivery of the products and, in any case, before any use thereof, the Buyer must check for their conformity and ensure that no defects are visible. 

The Buyer must report any obvious flaws or defects in writing no later than 10 days from the delivery of the products, while the report of any hidden and/or 

operating defects (that is, detectable only following the use of the product) must be made within 10 days from the discovery of the defect and, in any case, not 

beyond the warranty period. Complaints must be submitted in writing to ELECTRO-MEM Srl on the basis of the instructions and in the manner provided by it, 

indicating in detail any defects or non-conformities found. The Buyer shall lose the right to the warranty if he does not allow all reasonable checks requested 

by ELECTRO-MEM Srl, or if he fails to return the defective products within 10 days of request. Following proper notification of any defect by the Buyer, ELECTRO-

MEM Srl, at its discretion, will: a) repair the defective products; b) deliver free of charge to the Buyer’s premises products of the same type and quantity as 

those found to be defective; c) issue a credit note to the Buyer for an amount equal to the value indicated on the invoice of the returned products. In such 

cases, ELECTRO-MEM Srl may request the return of the defective products, which will become its property. It is understood that ELECTRO-MEM Srl will fulfill 

its warranty obligations by delivering free products of the same type and quantity as those found to be defective only to the Buyer’s headquarters, unless 

otherwise agreed, even if the Buyer is a Dealer. The costs to return products to the ELECTRO-MEM Srl warehouse shall be borne by the Buyer, unless otherwise 

provided by ELECTRO-MEM Srl when activating the RMA procedure. It is understood that all expenses relating to any maintenance performed by the ELECTRO-

MEM Srl technical assistance and covered by the warranty shall be borne by ELECTRO-MEM Srl. In the event that any defects found on the products are not 

attributable to the responsibility of ELECTRO-MEM Srl, the costs of repairing and replacing the products shall be calculated and invoiced to the Buyer. The 

warranty referred to in this article incorporates and replaces any legal warranties for defects and compliance, and excludes any other possible liability of 

ELECTRO-MEM Srl that may originate from the products supplied; in particular, the Buyer cannot submit other claims for damages and, under no circumstance, 

shall ELECTRO-MEM Srl be held liable for indirect or consequential damages. 

Art. 11 Compensation for Damages 

The liability of ELECTRO-MEM Srl, whether deriving from the execution or non-execution of the contract, as well as any warranty, an unlawful fact or strict 

liability, shall not, in any case, exceed the value of the product to which such liability refers. In no case, shall ELECTRO-MEM Srl be liable for loss of profit, or for 

the lack of use or technical loss of use of the product or of any associated machinery, for claims of the Buyer and/or third parties relating to the aforementioned 

damages or for any other damage, whether indirect or consequential. 

Art. 12 Confidentiality 

The Buyer agrees to: 1) treat any information/data/drawings/know-how/documentation received and/or learned from ELECTRO-MEM Srl as confidential; 2) 

limit the use of such confidential information/documents and access to them for purposes related to contract implementation. Any confidential 

information/documents shall not be reproduced without the prior written agreement of ELECTRO-MEM Srl, and all copies thereof shall be returned immediately 

upon request by ELECTRO-MEM Srl. 

The above provisions do not apply to information that: 1) is public or becomes public other than for disclosure by the Buyer, its employees or collaborators; 2) 

was in the possession of the Buyer before he received them from ELECTRO-MEM Srl; 3) has been disclosed by sources that are not subject to the restrictions to 

which the Buyer is bound, as it pertains to their use; 4) may be disclosed to third parties on the basis of written authorization from ELECTRO-MEM Srl. 

Art. 13 Miscellanea 

The transfer by the Buyer of any rights or obligations deriving hereunder, without the prior written consent of ELECTRO-MEM Srl, shall be considered void. 

ELECTRO-MEM Srl shall have the right to transfer the credits deriving from the contract to third parties at any time, provided that proper notification is made 

to the Buyer in writing. 

The total or partial non-validity of one or more clauses of these General Conditions shall have no effect on the validity of the remaining clauses.  

It is understood that any tolerance to violations of these General Conditions can in no way be interpreted as a waive vis-à-vis the exercise of any rights connected 

or consequent thereto. 

Art. 14 Privacy 

The Parties acknowledge that they have mutually exchanged information pursuant to Art. 13 of Legislative Decree no. 196 of 30 June 2003 (Personal Data 

Protection Code) and EU Data Protection Regulation 2016/679 (GDPR, General Data Protection Regulation). The complete disclosure on the processing of 

personal data is available in an updated form posted on www.electromem.com and forms an integral part of these General Terms and Conditions. 

Art. 15 Linguistic Discrepancies 

The General Conditions of Sale are drawn up in several languages, all of which are deemed equally authentic (Article 4.7. UNIDROIT Principles). 

In case of discrepancy among versions, preference will be given to the interpretation of the Italian version, given that the original contract was drawn up in 

Italian. 

Art. 16 Applicable Law and Jurisdiction 

These General Conditions and any supply contracts related thereto shall be governed by Italian law. 

The Court of Treviso shall have exclusive jurisdiction over any dispute relating or connected to the contracts to which these General Conditions of Sale apply. 

Notwithstanding the foregoing, ELECTRO-MEM Srl shall retain any and all rights to be heard by the Buyer’s jurisdictional court of law, as warranted. 

 


